ORDINANCE NO. 08-03

AN ORDINANCE TO AMEND THE COUNTY CODE OF ORDINANCES OF MILLS
COUNTY, IOWA, BY ENACTING A NEW CHAPTER 20 ANIMAL CARE AND
CONTROL ORDINANCE SETTING FORTH THE PROCEDURES AND PENALTIES
ASSOCIATED WITH THE MANAGEMENT OF ANIMALS IN MILLS COUNTY.

BE IT THEREFORE ORDAINED BY THE
BOARD OF SUPERVISORS OF MILLS COUNTY, IOWA:

Section 1. ENACTMENT. A new Chapter 20 - Animal Care And Control is enacted as
follows:

CHAPTER 20
ANIMAL CARE AND CONTROL ORDINANCE

20.1.1 Title

This ordinance shall be known and may be referred to as the “Mills County,
Iowa Animal Care and Control Chapter”.

20.1.2 Applicability

In the event of a difference between the provisions of this Chapter and those
contained in applicable state rules and regulations, the most stringent standards
will prevail.

20.1.3 Jurisdiction

The provisions of this Chapter shall apply to all of the unincorporated areas of
Mills County, Iowa.

20.1.4 Purpose and Scope

This Chapter establishes responsibilities for animal owners or custodians in
order to effectively manage animals and to control the danger to the public
health, safety, and welfare presented by animals in the County and provides a
mechanism to address animal control issues, problems, and complaints.

20.1.5 Definitions
Unless specifically defined below, words or phases used in this Chapter shall be

interpreted so as to give them the meaning they have in common usage and to
give this Chapter its most reasonable application.



a.

i.

Construction of Terms

The following rules of construction shall apply unless inconsistent with
the plain meaning of the context of this Chapter.
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Chapter and the context thereof, the heading shall not be deemed to
affect the scope, meaning or intent of such context.
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Animal: Any member of the animal kingdom except human beings.

Animal Control Officer: Any Animal Control Officer yesponsible for - {
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Animal Shelter: A facility which is used to house or contain dogs, cats, or
other animals, and which is owned, operated or maintained by the County
or operated under contract with the County for the purpose of the
provisions of this Chapter or any other chapter.

At Large: Off the premises of the owner or custodian, whether by
accident, design, or otherwise.

Bite: Any puncture, laceration, abrasion, scratch or any other break in - [ Deleted: *

the skin of a human, caused by an animal.
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Board of Health: The Board of Health of Mills County, Iowa.



J- Bovine: Members of the Bos Taurus species, male or female, altered or
unaltered; also commonly known as cattle.

k. Cat: Members of the Feline species, male or female, altered or unaltered.

I.  County Sheriff: The County Sheriff of Mills County, Iowa or his duly
deputized representative.

m. County: Mills County, Iowa.

1) Any genus/species of animal which is capable of killing, inflicting J “JJ

serious injury upon, or causing illness or disease among, human
beings or domestic animals and having a known tendency, (either
in its natural state, in the wild, or as a tame, feral or domesticated
animal) as a species to do so, and is declared to be a dangerous

animal by the Board of Supervisors. I

order Carnivora but excluding Canis familiaris, the
domestic dog.

(b)  Felidae: e.g. lions, tigers, jaguars, leopards, cougars, lynx, <
ocelots, bobcats, within the order Carnivora but excluding
Felis domestica, the domestic cat.
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Artiodactyla of the family
Antilocapridae, which includes
pronghorns;j

Artiodactyla of the family Cervidae,
which includes moose and caribou;J

Artiodactyla of the family Suidae and
the genus and species Sus scrofa
(domestic swine and wild boar), which
includes all male and female wild boars:{

Bovidae — males only (bulls);|

Carnivora of the family Canidae,
which includes wolves, foxes, and
hybrids, but excludes domestic dogs;{

Carnivora of the family Felidae, which
includes lions, lynx, bobcats, and hybrids,
but excludes domestic cats;J

Carnivora of the family Mustelidae,
which includes badgers, wolverines,
weasels and skunks, except ferrets;J

Carnivora of the family Procyonidae,
which includes raccoons;J[

Carnivora of the family Ursidae,
which includes bears:{

Chelonia of the family Chelydridae
(snapping turtles);|

Crocodilia which includes crocodiles
and alligators;q

Chiroptera (bats);| ﬁ
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(aa) Python sebae: African rock pythons of the order Squamata.
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loxoscelidae respectively, and scorpions of the order
Scorpions.

(ee) Venomous lizards.

A3 Animals used in agriculture as defined by the United States
Department of Agriculture shall not per se be considered
dangerous animals.
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Dog: All members of the Canine species, male or female, altered or
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Impound: The act of placing an animal in an enclosure, to confine an
animal within an enclosure, and/or to seize and retain possession of an
animal.



20.1.6

purpose of sale and which are kept under constant restraint in a kennel
pursuant to lowa Code Chapter 162.

goats, chickens and turkeys.
X. Owner: Any person having a right of property in an animal, or who keeps
or harbors an animal, or who has it in his or her care, or who acts as its
custodian, or who knowingly permits an animal to remain on or about any
premises owned or occupied by him or her for more than seven (7)
consecutive days other than veterinary hospital, licensed kennel or animal
shelter.

Person: An individual, partnership, corporation, or association and
includes any officer, employee, or agency thereof.

and that has been properly trained at a special school to guide its owner in
going from place to place.

aa. Zoonosis: Any disease of animals communicable to humans.

bb. Zoning Ordinance: The Zoning Ordinance of Mills County, Iowa.

Animals “At Large”
a. It shall be unlawful for the owner or custodian of any animal, including
livestock, to fail to keep the same from running at large in the County.

b.  For the purpose of this Chapter, an animal shall not be deemed at large if
the animal is on the premises or property of the animal owner or custodian
or the property of another, so long as the property owner has given his or
her permission and the animal cannot enter onto the public streets,
sidewalks, alleys, other public areas or property not owned by the animal’s
owner or custodian.

c.  Notwithstanding the above, “at large” means off the premises of the owner
or custodian, whether by accident, design, or otherwise, unless:
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1) The animal is on a leash, cord, chain, or similar restraint not more
than fifteen (15) feet in length and is under the control of a person
competent to restrain and control the animal, or

2) The animal is within a motor vehicle of its owner or custodian such
that it cannot escape or have contact with a person outside the
vehicle and such that said confinement does not endanger the
animal's health or well-being, or

3) The animal is housed within a veterinary hospital, licensed kennel, < - -- {Formatted: Bullets and Numbering ]
pet shop, or animal shelter.

Any animal found to be “at large” within the County shall be deemed a
public nuisance. Animals found at large may be apprehended and
impounded, costs of which shall be paid by the animal’s owner or
custodian. Livestock or other large animals are to be in the custody of
Mills County Sheriff or designee until disposition, if necessary.

Notwithstanding any provision to the contrary, animals injured or killed
on or along public streets or public right-of-ways shall be deemed at large.
The Animal Control Officer may remove all such animals and at his or her
discretion take such animal needing medical attention to a veterinarian or
animal shelter. The owner or custodian of such animal shall be responsible
and liable for the expenses of medical treatment and care as well as
impoundment fees and any other penalties imposed by this Chapter.

It is lawful for any person who finds an animal at large to seize and hold
the animal. Any person so seizing and holding an animal may confine it
within a fenced yard, house, garage or other structure owned by them, or
by physically restraining such animal on a harness, collar or leash. The
person seizing and holding the animal shall be responsible for the humane
treatment of the animal while it is under that person’s custody, and shall

notify the County Animal Control Department within forty-eight (48) - { Deleted: Animal Control department |
hours that the animal is in their custody. The provisions of this Chapter - { Deleted: chapter )

shall not infringe upon any right or duty created by Iowa Code Section
351.25 or Iowa Code Section 351.27.

Any dog that has been impounded by the County shall have an identifying
microchip inserted under its skin at its owner/custodian’s expense prior to
being released to the owner/custodian. The fee for this procedure shall be
set in the Schedule of Fees adopted by resolution by the Board of
Supervisors.



20.1.7

Owner/Custodian Duties

a.

€.

Humane Treatment

An owner or custodian shall provide adequate food, water, shelter,
medical care and humane treatment for any animal in its care. It shall be

Sanitary Conditions

An owner or custodian shall keep all structures, pens, or yards wherein
dogs or cats are confined, clean, devoid of vermin and free of odors
arising from urine or feces.

Public Sanitation

No owner or custodian of a dog or other animal shall permit their animal
to discharge feces upon any public or private property, other than the
property of the owner or custodian of the animal. The owner or custodian
shall not however, be considered in violation of this subsection provided
he or she takes steps to immediately remove and clean up the feces
discharged by the animal from the property. All feces removed as
aforesaid shall be placed in an airtight container, and shall be stored in a
sanitary manner in an appropriate refuse container until it is removed
pursuant to refuse collection procedures, or otherwise disposed of in a
sanitary manner. An owner or custodian may, as an alternative collect the
feces and turn it under the surface of the owner’s or custodian’s soil in any
manner that prevents odor or collection of vermin.

Abandonment

No owner or custodian may abandon any animal where it may become a
public charge, nuisance or may suffer injury, hunger or exposure. If an
animal is restrained or confined out of doors without food, water or proper
care as defined in this Chapter, the County Animal Control or other
authorized agent may enter upon any such property where the animal is
restrained or confined and supply it with the necessary food, water and
care so long as it remains there_abandoned.

Rabies Vaccination

An owner or custodian of a dog required to be licensed under this Chapter
shall vaccinate said dog for rabies and maintain a current vaccination tag
on the dog’s collar at all times. The rabies vaccination shall be
administered in accordance with Iowa Code Chapter 351. A current
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certificate of vaccination for rabies signed by a licensed veterinarian
administering the vaccine shall be required for all animals for which the
vaccination is required.

f.  Minimum Age

No dog may be licensed under this Chapter unless at least one of the
registered owners or custodians of said dog is at least eighteen (18) years
of age. All registered owners or custodians (or owners or custodians of an
unlicensed dog) eighteen (18) years of age or older shall be personally,
jointly and severally liable for compliance with the provisions of this
Chapter.

g. Transfer of Ownership

A new owner or custodian shall within ten (10) days from the date of a
change in ownership of dog make an application and pay the fee for a new
license as provided in this Chapter.

h. Responsibility to Report Bite/Attack

This Chapter incorporates all regulations and duties imposed by Iowa
Code Chapter 351. Included in the Iowa Code is the duty of the owner or
custodian of any animal that has bitten or attacked a person or any person
having any knowledge of such bite or attack to report this act to a local
health or law enforcement official in accordance with the Mills County
Public Health Animal Bite Policy. The owner or custodian must confine
such animal in a manner directed by the Board of Health or the Animal
Control Officer.

20.1.8 Irresponsible Animal Ownership

a. Any animal owner that has been convicted of, or deemed responsible for,

any violation of this Chapter by a court of competent jurisdiction on two - [ Deleted: chapter

- [ Deleted: occasions

“irresponsible animal owner”.

b. If an animal owner is convicted of, or deemed accountable for, a third
violation of this Chapter by a court of competent jurisdiction in a twelve
(12) month period, all animals may be confiscated and disposed of at the
discretion of the Animal Control Supervisor, and no animal licenses shall
be issued to anyone at the irresponsible animal owner’s residence for a
period of thirty-six (36) months_from the date of the third court order.
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c.  No person designated as an irresponsible animal owner shall sell or
otherwise transfer ownership of any animal to another person residing at
the same address.

d. Any designation as an irresponsible animal owner shall expire after thirty- - { Deleted: person designated as an
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Procedure When Person Bitten by Animal

When a person is bitten by an animal, the procedures as set forth by the Mills
County Public Health Bite Policy shall be followed.

Barking Dogs or Other Animals—Public Nuisance

a. It shall be unlawful to keep or harbor any dog or other animal which, by
frequent, regular, habitual, or continued barking, whining, yelping,
howling or other loud noises, shall cause serious or repeated annoyance to
the surrounding neighborhood. Such annoyance shall be considered a
“public nuisance”.

b.  The Animal Control Officer or the County Sheriff shall have the authority
to use all reasonable means to abate such nuisance, including but not
limited to, requiring that the owner or custodian make bona fide efforts to
quiet the dog or impoundment of the animal, costs of which shall be paid
by the animal’s owner or custodian.

c.  Any person who shall fail or refuse to abate such nuisance shall be
deemed to have committed a separate violation of this Chapter for each
twenty-four (24) hour period thereafter during which said nuisance
continues and be subject to like penalties provided under this Chapter.

Police or Service Dogs

a. It shall be unlawful under this Chapter for any person to taunt, tease,
strike, injure or kill any dog used by a law enforcement officer, law

any time.
b.  No person shall meddle with any such dog or any handler thereof in the

performance of the functions of the law enforcement officer, law
enforcement department or agency.
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C.

It shall not be a violation of this Chapter for a law enforcement officer or
veterinarian to euthanize a police dog in an emergency situation when
done to end undue suffering and pain for the police dog.

20.1.12 Dangerous/Vicious Animals Prohibited

a.

It shall be unlawful for any person to keep, harbor, purchase or sell a
dangerous or vicious animal. An animal may be deemed
dangerous/vicious by the Animal Control Officer based on the criteria
specified below. For the purpose of this section, the term
dangerous/vicious animal shall include but not be limited to any animal
that either:

1) Is listed in Section 20.1.5(n) (Dangerous Animals Defined); and/or

(2) Attacks and/or bites any person or other animal without
provocation; and/or

A3 Kills or seriously injures any person; and/or
4) Kills or seriously injures livestock or a domestic animal; and/or

5) Approaches any person or other animal in an apparent attack
posture or in a vicious or terrorizing manner whether or not the
attack is consummated; and/or

6) Is cited for running at large three (3) or more times in one year.

The Animal Control Officer shall immediately seize such
dangerous/vicious animal which shall be held for five (5) days. If, by the
end of the impoundment period the person keeping, harboring, or
sheltering said vicious animal, has not petitioned the court seeking return
of the animal, the Animal Control Officer shall have cause for the
euthanasia of the animal.

Dogs used in security or police work shall not be classified as
dangerous/vicious if a bite or bites occur while the dog is actually
performing in such a capacity.

Owner or Custodian Liability

If a dog or other animal, without provocation, attacks or injures any person
who is peaceably conducting himself in a place where he may lawfully be,
the owner or custodian of such dog or other animal is liable in damages to
such person for the full amount of the injury sustained. If a dog or other
animal, without provocation attacks or injures another animal, the owner
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or custodian of such dog or animal is liable for damages caused to the
injured animal by the attack.

20.1.13 Dangerous Animals Allowed

20.1.14

The prohibition contained in Section 20.1.12 shall not apply to the keeping of
dangerous animals in the County under any of the following circumstances:

a.

C.

h.

Dangerous animals kept at state licensed veterinary hospitals, humane
societies, licensed rehabilitator or animal control pounds for treatment or
impoundment purposes.

Dangerous animals kept by federal, state, county and municipal authorities
and their designees or veterinarians pursuant to the enforcement of this or
any animal control ordinance.

Dangerous animals kept by governmental agencies, educational
institutions, medical institutions or research laboratories for instructional
or research purposes.

Dangerous animals kept in publicly owned zoos.

Dangerous animals kept for fur pelting businesses, subject to compliance
with the Zoning Ordinance.

Dangerous animals kept by individuals meeting USDA permit
requirements.

Dangerous animals commercially exhibited for ten (10) days or less.

Animals being commercially transported through the County.

Impoundment

a.

It shall be the duty of the Mills County Supervisors to operate or contract
with an animal shelter or organization, to supervise and control such a
facility, to cause the shelter to be kept in a sanitary condition and free
from offensive odors, to provide for adequate food, water, and shelter, to
provide for the collection of animals, to handle the destruction or
disposition of animals not reclaimed, and to assist in the enforcement and
operation of this Chapter.

Animals found at large and abandoned animals may be taken and
impounded at the animal shelter and confined in a humane manner.

12



20.1.15

Upon impounding an animal, the owner or custodian, if known, shall be
given notice of impoundment within two (2) days and the owner or
custodian shall then have five (5) days to reclaim the animal not counting
the day of impoundment.

A person claiming an impounded animal shall pay impoundment fees and
boarding fees as established by the animal shelter.

A person claiming an impounded animal shall provide proof of current
rabies vaccination and county license if applicable.

A person claiming an impounded animal shall also pay veterinary charges,
if any, and such other costs actually incurred by the animal shelter in the
care of the claimed animal.

No animal need be kept for the period of notification or impoundment if a
licensed veterinarian or an Animal Control Officer certifies that the animal
is so diseased or injured that it is unduly suffering or cannot survive. In
such cases, the animal may be humanely euthanized. The owner or
custodian shall pay any fees associated with the euthanasia.

Animals not reclaimed within the time limitations provided by the Chapter
shall become the property of the County or animal shelter and shall be
placed for adoption in a suitable home or humanely euthanized. No
unclaimed animal shall be released for adoption to a suitable home
without being sterilized, or without a written agreement from the adopter,
guaranteeing that such animal will be sterilized.

The refusal to reclaim any impounded animal shall not relieve the owner
or custodian of the duty to pay the impoundment fees, boarding fees,
veterinarian expenses, euthanization fees or any other costs incurred in the
care of the animal. Any owner or custodian who refuses to pay such
expenses shall be in violation of this Chapter. Said provision shall not
apply if the owner relinquishes ownership of the animal to the County or
its designee.

Neither the County nor the animal shelter, nor their agents and officers
enforcing the provisions of this Chapter, shall be liable for any accident or
subsequent disease that may occur in connection with the impoundment of
any animal pursuant to this Chapter.

Refusal of Admittance

In the event the Animal Control Officer or the County Sheriff, in proceeding to
enter onto a property to carry out the provisions of this Chapter, shall be refused
entry, a complaint may be made under oath to any magistrate of the County.
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Said magistrate shall thereupon issue a warrant directed to the County Sheriff
commanding him, between the hours of sunrise and sunset, accompanied by the
Animal Control Officer to enter onto such property and to make such inspection
as may be required to carry out the provisions of this Chapter, which order shall
be executed by said County Sheriff with the assistance of the Animal Control
Officer.

20.1.16 Miscellaneous Prohibited Acts

a.

Abuse

It shall be unlawful under this Chapter for any person to beat, starve or
otherwise abuse any animal.

Animals for Entertainment

It shall be unlawful under this Chapter for any person to use animals for
entertainment purposes, including but not limited to, selling or giving
away any animal as an incentive, prize or novelty; owning, breeding or
training any animal (or other similar activity) for purposes of fighting
between such animal with another animal or human being; intentionally
killing or injuring any animal for sport, wagering or entertainment.

Poisoning Animals

It shall be unlawful under this Chapter for any person to knowingly poison
or cause to be poisoned any domestic animal. Any drug used for
euthanasia shall be used by or under the direction of a licensed
veterinarian.

Killing Animals

It shall be unlawful under this Chapter for any person to knowingly kill
any domestic animal except:

(1) In an emergency situation to end the immediate suffering of the
animal;

2) When the animal is not under the supervision of its owner or
custodian and is in the process of injuring, wounding or killing

another animal or a human being; or

3) Under the direction of a licensed veterinarian.
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e.  Horse Tripping

No person shall intentionally trip or cause to fall by its legs, or lasso or
rope the leg of, any equine by any means for the purpose of entertainment,
sport, practice, or contest.

f.  Tail Whipping

No person shall intentionally trip any bovine by its tail, cause any bovine
to fall by its tail, or drag any bovine by its tail for the purpose of
entertainment, sport, practice, or contest.

20.1.17 License Required

It shall be unlawful for any person to keep or harbor any dog over the age of six
(6) months, which has not been issued a dog license. The County Auditor or
designee, shall issue no dog license unless the person has supplied a valid rabies
vaccination certificate. Current rabies and county dog license tags must be
visible at all times. The filing fee shall be set in the Schedule of Fees adopted
by resolution by the Board of Supervisors.

20.1.18 Enforcement

a. It shall be the duty of the Animal Control Officer and/or when the Animal
Control Officer is unavailable the County Sheriff to enforce the provisions
of this Chapter.

b.  Those representatives authorized to enforce this Chapter may issue a
citation of county infraction with or without prior notice to any person
who is alleged to have committed a county infraction.

20.1.19 Violations and Penalties

The penalty for violating the provisions of this Chapter shall be as set forth in
Chapter 5 of the Mills County Code of Ordinances.

Section 2. REPEALER. All other ordinances, rules, regulations, or part thereof, in
conflict with this ordinance are hereby repealed by this ordinance.

Section 3. SEVERABILITY. If any section, provision, or part of this ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of
the ordinance as a whole, or any provision thereof not adjudicated to be invalid or
unconstitutional.
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Section 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from
and after March 1, 2009.

First Reading:

Second Reading:

Third Reading:

Approved:

Joseph R. Blankenship Date
Chair - Board of Supervisors

Attest:

Carol Robertson Date
Mills County Auditor
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Artiodactyla of the family Antilocapridae, which includes pronghorns;

Artiodactyla of the family Cervidae, which includes moose and caribou;

Artiodactyla of the family Suidae and the genus and species Sus scrofa (domestic
swine and wild boar), which includes all male and female wild boars;

Bovidae — males only (bulls);

Carnivora of the family Canidae, which includes wolves, foxes, and hybrids, but
excludes domestic dogs;

Carnivora of the family Felidae, which includes lions, lynx, bobcats, and hybrids, but
excludes domestic cats;

Carnivora of the family Mustelidae, which includes badgers, wolverines, weasels and
skunks, except ferrets;

Carnivora of the family Procyonidae, which includes raccoons;

Carnivora of the family Ursidae, which includes bears;

Chelonia of the family Chelydridae (snapping turtles);

Crocodilia which includes crocodiles and alligators;

Chiroptera (bats);

Proboscidae (elephants);

Rodentia of the family Cricetidae (mice), except white mice kept as household pets;

Rodentia of the family Muridae (rats), except white rats kept as household pets;

Scorpiones of the family Buthidae (scorpions);

Squamata of the suborder Ophidia (snakes) which are venomous or constrictors, not to
include any nonvenomous snake indigenous to the state of lowa.
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